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Community Boards

Role of community boards (s52 Local Government Act 2002)
a) represent, and act as an advocate for, the interests of its community; and
b) consider and report on matters referred by the council and other matters of

interest

c) maintain an overview of services provided by the council within the community;
and

d) prepare an annual submission to the council for expenditure within the
community;

e) communicate with community organisations and special interest groups within
the community; and

f) undertake any other responsibilities that are delegated to it by the territorial
authority.

Addressing the community board

Requests for public forum and deputations need to be made at least one day prior to the
meeting. The Chairperson has authority to approve or decline public comments and
deputations in line with the standing order requirements.

Public Forum

Public Forums enable members of the public to bring matters to the attention of the committee
which are not contained on the meeting agenda. The matters must relate to the meeting’s
terms of reference. Speakers can speak for up to 5 minutes, with no more than two speakers
on behalf of one organisation.

Deputations
Deputations enable a person, group or organisation to speak to the meeting on matters

contained on the agenda. An individual speaker can speak for up to 10 minutes. Where there
are multiple speakers for one organisation, a total time limit of 15 minutes, for the entire
deputation, applies.

Purpose of Local Government

The reports contained in this agenda address the requirements of the Local Government Act
2002 in relation to decision making. Unless otherwise stated, the recommended option
outlined in each report meets the purpose of local government and:

. Will help meet the current and future needs of communities for good-quality local
infrastructure, local public services, and performance of regulatory functions in a way
that is most cost-effective for households and businesses;

o Would not alter significantly the intended level of service provision for any significant

activity undertaken by or on behalf of the Council, or transfer the ownership or control
of a strategic asset to or from the Council.

END
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HEALTH & SAFETY

APOLOGIES

CONFLICTS OF INTEREST

PUBLIC COMMENT
Tania Walsh

DEPUTATIONS

None advised

COMMUNITY BOARD MINUTES

Recommendation

That the minutes of the Inglewood Community Board dated 13 November 2018
(ECM7875543) and the proceedings of the said meetings, as previously circulated, be
taken as read and confirmed as a true and correct record.

REPORTS
ITEMS FOR DECISION BY INGLEWOOD COMMUNITY BOARD

1 Members Activity Report

ITEMS FOR RECOMMENDATION TO COUNCIL

2 District Plan Review Update Report

3 Cemeteries and Crematoria and Solid Waste Bylaws — Initiation of
Review

4 Local Amendments to NZS4404:2010 Land Development and
Subdivision Infrastructure

5 Stopping of Part of a Service Lane and Re-Vesting Land Acquired in
Error Back to Adjoining Land Owner — Part Knox Service Lane
Inglewood
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END




Inglewood Community Board Agenda (29 January 2019) - Decision - Members Activity Report

MEMBERS ACTIVITY REPORT — INGLEWOOD COMMUNITY BOARD

PURPOSE

This report advises of the community board activities of the Inglewood Community
Board in the period to 10 January 2019.

RECOMMENDATION
That, having considered all matters raised in the report, the report be noted.

ACTIVITIES

10 December
12 December

13 December

Mayor and Community Board Chairs Meeting
Meeting re Junction Road Lease Works
Programme Review

Meeting with Pat Julian

Karen Moratti

Karen Moratti
Karen Moratti
Kevin Rowan
Mel Cook

Report Details
Prepared By:

Karen Moratti

Team: Inglewood Community Board
Ward/Community: South-East Ward/Inglewood
Date: 22 January 2019
File Reference: ECM7922750

End of Report
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DISTRICT PLAN REVIEW UPDATE REPORT

PURPOSE

1. The purpose of this report is to provide an update on the progress of the District
Plan Review. The next stage in the process is to move into the final stages of
targeted engagement, final evaluations and Plan drafting, in preparation for the
public notification of the Proposed District Plan.

RECOMMENDATION
That, having considered all matters raised in the report, the report be noted.

SIGNIFICANCE AND ENGAGEMENT

2. This report is provided for information purposes only, and has been assessed
as being of some importance.

DISCUSSION

3. This report updates the Council on progress with the District Plan Review, as
we move closer towards the public notification of a Proposed District Plan. The
previous report (August 2018) provided a comprehensive overview of the
process and response to the public notification of the draft District Plan and can
be accessed on the Council’s website.

4, As reported previously we are working towards the release of a Proposed
District Plan which is essentially Version 3. Version 1 was the Draft District Plan
(objectives and policies) released in October 2016 and Version 2 was the Draft
Digital District Plan released in February 2018.

5. The notification of the Proposed District Plan is the formal statutory process
that will involve submissions, hearings, decisions and the opportunity for
submitters to appeal decisions to the Environment Court.

6. Once the Proposed District Plan is publicly notified the Council has a time-limit
of two years to make decisions on submissions on the District Plan.

7. A third of the content for the District Plan has been confirmed, with all sections
over 70% progressed. Over the coming months the focus will be on refining
and finalising the remaining content, as further evaluations and engagement is
completed.



http://www.newplymouthnz.com/-/media/NPDC/Documents/Council%20Documents/Plans%20and%20Strategies/District%20Plan/Update%20Reports%20for%20the%20Council%20District%20Plan%20Review%20Update%20Report.ashx
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Examples of major areas that have been progressed over the last few months
are:

o Refined plan content as a result of feedback (general and Nga Kaitiaki)
including reducing duplication between sections and incorporating the
outcomes of Plan testing;

. Confirmation of the District’s growth areas, lifestyle areas and alignment
with the yet to be released Future Development Strategy required under
the National Policy Statement — Urban Development Capacity.

o Commissioning of draft information on the range of sea level rise
scenarios as recommended by the recently released central government
best practice for climate change guidelines;

. Redrafting of the medium density residential zone and assessed the
appropriateness of the currently identified Residential B areas;

. Separation of the Major Facilities Zone and progression on the
development of a Port Zone, Airport Zone and Hospital Zone in
consultation with affected stakeholders.

Further Targeted Engagement

9.

There are some sections of the Plan where further engagement is being
undertaken to confirm proposed policy approaches.

Oil and Gas Activities

10.

11.

12.

The Council has indicated that it will follow a regional approach to managing
oil and gas activities in the New Plymouth District. The Environment Court has
recently released an interim decision on the appeal between South Taranaki
District Council and Taranaki Energy Watch. This decision clarified the Court’s
views on the risks associated with well and production site facilities and
potential reverse sensitivity issues. There are still some outstanding matters in
regards to managing discharge of contaminants to air.

Council officers are now determining how the interim decision can be applied
in the New Plymouth District context. Operators have been provided with the
opportunity to provide information to the Council on their individual operations
to assist with a proposed rule response.

The Council has also sought the views from interest groups on how the interim
decision should be applied in the New Plymouth context. The next step is to
engage with landowners, prior to the public notification of the Proposed District
Plan.
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Coastal Hazard Area

13.  Further work has been progressed on the coastal hazard area, to account for a
range of sea level rise scenarios as recommended by central government best
practice for climate change guidelines. This includes whether consideration
towards accelerated sea level rise predictions should be given. Further targeted
engagement will be undertaken, particularly within New Plymouth city and
Onaero.

14.  On-going engagement will continue with some stakeholders in further
evaluating and finalising District Plan content, particularly where provisions
have immediate legal effect when they are publicly notified.

National Planning Standards

15. It is important that content is aligned with the National Planning Standards.
The Ministry for the Environment is required to gazette the first set of National
Planning Standards by April 2019. Alignment of the Proposed District Plan with
the final National Planning Standards is prudent to eliminate inconsistency with
the standards. A large nhumber of sections will be able to be confirmed for
notification following release of the Standards.

Statutory steps to notification

16.  There are some key statutory steps that the Resource Management Act requires
the Council to undertake prior to releasing the Proposed District Plan.

17.  Targeted engagement with endorsed iwi and hapu representatives as a part of
the Nga Kaitiaki forum will continue to inform the Proposed District Plan. One
of the key focuses has been to integrate cultural values throughout the District
Plan.

18.  Workshops will be scheduled with Nga Kaitiaki to ensure feedback is provided
for and reported back to Council prior to public notification of the Proposed
District Plan. This also meets the RMA requirement for the Council to work with
iwi authorities.

19. The Council will need to make available, by public notice all Documents by
Reference. These are documents, separate to the District Plan, that the District
Plan provides a reference to in its policies or rules. New Zealand Standards are
typical examples of a reference document. It also includes Council standards
such as the reviewed Infrastructure and Development Standards
(NZS4404:2010 with local amendments), which is also recommended for public
consultation on this agenda.
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20.

21.

22,

The Council has been working with designating authorities (such as the New
Zealand Transport Agency and Ministry of Education) to prepare them for the
inclusion of their designations in the Proposed District Plan. A designation is a
planning technique that certain agencies (ie, Ministers of the Crown, Network
Utility operators and councils) can use to get planning authorisation for their
activities. There are more than 200 designations that have been identified for
inclusion in the Proposed District Plan.

The Council has also been working on reviewing its own designations.
Designations are included for two main reasons, either to enable the on-going
operation of existing strategic assets (ie: existing roads and pump stations) or
to place requirements on land for longer term infrastructure planning (ie, future
roads and reservoirs).

The Council has been engaging with landowners in regards to progressing its
designations, particularly in regards to the realignment of Airport Drive.

Next steps to public notification

23.

Based on the above considerations the key steps to public notification are
outlined below.

Task Purpose

Further targeted Confirm policy approaches and obtain
engagement on key issues | community views on key issues including oil
(initiate Feb/March) and gas activities and coastal hazards
Formal engagement with iwi | To confirm approaches and obtain further
authorities feedback from Nga Kaitiaki.

(programmed for Feb-April)

Finalise content and policy Finalise key content for the Proposed Plan
approaches
Align District Plan provisions | Ensure legal compliance with the National
to National Planning Planning Standards.

Standards
(programmed following
April/May)

Publicly Notify documents Meet statutory requirements to provide

by reference (programmed | documents prior to public notification of the

for notification Feb) District Plan

Confirm designations to be | Finalise designations on behalf of
included in the Proposed designating authorities for inclusion in the
District Plan (initiated Feb) | Proposed District Plan.

Prepare final e-plan for Prepare final e-plan and finalise

public notification documentation for public notification

(estimated June/July)
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24.  The key risks to finalising Proposed District Plan content, relate to those matters

that w

ill be discussed in the further targeted engagement stage (oil and gas

and coastal matters) and any matters that require further evaluation and plan
drafting from the national planning standards.

FINANCIAL

AND RESOURCING IMPLICATIONS

25.  There are no financial or resourcing implications arising from this report

IMPLICATIONS ASSESSMENT

26.  This report confirms that the matter concerned has no particular implications
and has been dealt with in accordance with the Local Government Act 2002.
Specifically:

Council staff have delegated authority for any decisions made;

Council staff have identified and assessed all reasonably practicable
options for addressing the matter and considered the views and
preferences of any interested or affected persons (including Maori), in
proportion to the significance of the matter;

Any decisions made will help meet the current and future needs of
communities for good-quality local infrastructure, local public services,
and performance of regulatory functions in a way that is most cost-
effective for households and businesses;

Unless stated above, any decisions made can be addressed through
current funding under the Long-Term Plan and Annual Plan;

Any decisions made are consistent with the Council's plans and policies;
and

No decisions have been made that would alter significantly the intended
level of service provision for any significant activity undertaken by or on
behalf of the Council, or would transfer the ownership or control of a
strategic asset to or from the Council.

Report Details
Prepared By:
Team:
Approved By:

Juliet Johnson (District Planning Lead)
District Planning Team
Liam Hodgetts (General Manager Strategy)

Ward/Community: District wide

Date:
File Reference:

8 January 2019
ECM7912747

End of Report
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CEMETERIES AND CREMATORIA AND SOLID WASTE BYLAWS —
INITIATION OF REVIEW

MATTER

1. The matter for consideration by the Council is whether or not to approve the
initiation of a review of the Cemeteries and Crematoria (Part 3 and 3a) and
Solid Waste (Part 9) parts of the New Plymouth District Bylaw 2008, and
determine that a bylaw is the most appropriate way of addressing the nuisance
or problem relevant to each part of the bylaw as per the Local Government Act
2002.

RECOMMENDATION FOR CONSIDERATION
That having considered all matters raised in the report the Council :

a) Determine that a bylaw continues to be the most appropriate way of
addressing the perceived problems that arise in relation to cemeteries
and crematoria and solid waste, in accordance with section 155(1) of
the Local Government Act 2002, and

b) Approve the initiation of a review of the New Plymouth District Bylaw
2008 Parts 3 and 3a, Cemeteries and Crematoria and Part 9 Solid
Waste, in accordance with section 158 of the Local Government Act.

c) Note the reviews will consider the option to create a standalone
Cemeteries and Crematoria Bylaw and a standalone Solid Waste
Bylaw as an alternative to their continued incorporation within the
existing consolidated New Plymouth District Bylaw 2008.

COMPLIANCE

Significance This matter is assessed as being of some importance.

This report identifies and assesses the following reasonably
practicable options for addressing the matter:

1. Determine that a bylaw is the most appropriate way of
addressing the perceived problems relevant to cemeteries
and crematoria and solid waste and approve the review of

Options the New Plymouth District Council Bylaw 2008 Parts 3 and

3a Cemeteries and Crematoria and Part 9 Solid Waste.

2. Determine that a bylaw relating to cemeteries and
crematoria and solid waste is not required to address the
problems raised in this report and determine not to review
the New Plymouth District Council Bylaw 2008 Parts 3 and
3a Cemeteries and Crematoria and Part 9 Solid Waste.

11
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COMPLIANCE
The persons who are affected by or interested in this matter are:
. Funeral directors and other cemetery/crematoria
stakeholders
o Cemetery and Crematorium Liaison Group members
o Council’s solid waste contractors
Affected persons | ® Taranaki Solid Waste Management Committee
) Waste transportation and disposal companies operating

in the Taranaki Region

o Members of the public who use Council’s cemeteries and
crematoria facilities

o Members of the public who use Council’s solid waste
infrastructure and services

Recommendation | This report recommends option one for addressing the matter.

Long-Term Plan

/

Annual Plan
Implications

No

Significant
Policy and Plan No
Inconsistencies

EXECUTIVE SUMMARY

2. This report recommends that the Council determine that bylaws continue to be
the most appropriate way of addressing the perceived problems that arise in
relation to cemeteries and crematoria and solid waste. The report therefore
also recommends approval of the initiation of a review of the New Plymouth
District Council Bylaw 2008 Parts 3 and 3a Cemeteries and Crematoria and Part
9 Solid Waste, in accordance with section 158 of the Local Government Act
2002 (LGA).

BACKGROUND
Bylaws

3. Bylaws help to ensure that the community is vibrant, healthy and safe. They
are a useful way to deal with local problems or ‘nuisances’, as they focus on
those issues which the Council and community deem necessary for local
regulation. A bylaw allows Council to respond to such nuisances and/or
problems in ways that are appropriate and practical for the local community.

12
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The Council has general bylaw making powers prescribed under sections 145
and 146 of the LGA, and the authority and requirement to review a bylaw no
later than 5 years after it was made and 10 years after its last subsequent
review (see sections 158 and 159 of the LGA). Bylaws can also be made under
other enactments — of relevance to this report is that bylaws may be made
under section 56 of the Waste Minimisation Act 2008 to regulate waste issues.

Bylaws do not have the authority to override primary legislation (such as Acts
of Parliament), instead they seek to supplement and support national rules with
local rules. All bylaws must be reasonable. Bylaws must focus on providing a
remedy to the identified problem. Amongst other things, the requirement to be
reasonable relates to the bylaw not unnecessarily impacting upon a person’s
freedom. A bylaw must not be inconsistent with the New Zealand Bill of Rights
Act 1990.

In reviewing and developing bylaws the Council is required to follow both the
decision making and consultation requirements set out in the LGA. Each bylaw
must be assessed in terms of its costs and benefits to the community, as well
as an assessment of the other options available to the council to regulate or
remedy the problem.

New Plymouth District Bylaw 2008

7.

The New Plymouth District Bylaw 2008 (the Bylaw) is a consolidated bylaw,
which operates as one large bylaw made up of integrated and interconnected
parts which deal with different topics. Since 2008 different individual parts of
the Bylaw have been subject to reviews at different times.

A number of the parts of the Bylaw are required to be reviewed by 1 July 2020
to ensure that they are not revoked under section 160A of the LGA including:

o Part 2 Animals;
o Parts 3 and 3a Cemeteries and Crematoria;
) Part 4 Prevention of nuisance from fires and smoke, and maintenance

of public health and safety;
o Part 6 Recreation and Cultural Facilities; and
o Part 8 Skateboards.
This report proposes to initiate a review of Parts 3 and 3a of the Bylaw relating

to Cemeteries and Crematoria. Future reports will consider the initiation of
reviews for Parts 2, 4, 6 and 8 of the Bylaw.

13
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10.

11.

12.

It is also proposed to initiate a review of Part 9 of the Bylaw relating to Solid
Waste. This Part is not due for a review at this point in time. Instead, the review
would ensure that Part 9 is consistent with decisions taken in adopting the
Long-Term Plan 2018-28 (LTP2018) reflecting the Council’s Waste Management
and Minimisation Plan 2017 including:

o Adoption of a Zero Waste vision;

o The upcoming changes to levels of service such as moving from bags to
bins and the new food waste service; and

. The upcoming closure of Colson Road and the more recent decision for
solid waste disposal outside of the district at Bonny Glen.

It is noted that the Council has previously received legal advice which suggested
moving away from a single consolidated bylaw through splitting the Bylaw into
separate individual bylaws. Standalone bylaws are now common with other
Councils, and are considered to provide advantages including:

. Improved interpretation and understanding of bylaws with all relevant
information located together within a single document; and

o Allowing the Council to establish a more staggered and clear approach
to reviewing its bylaws.

The review of Parts 3 and 3A and Part 9 will therefore also consider the option
of creating standalone bylaws or whether to remain within a consolidated
bylaw.

Determinations

13.

To begin the review and to aid Council in this process, a regulatory impact
assessment has been undertaken for the New Plymouth District Council Bylaw
2008 Parts 3 and 3a Cemeteries and Crematoria and Part 9 Solid Waste. The
assessment sets out the authority to make a bylaw, the perceived problems or
nuisance the bylaw addresses, and the options available to Council to deal with
these problems. The assessment supports the determination that a bylaw
continues to be the most appropriate way of addressing the perceived problems
that arise in relation to cemeteries and crematoria and solid waste, and
therefore supports the recommendation to initiate a review of the bylaws. The
assessment can be found in Appendix One.

14
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SIGNIFICANCE AND ENGAGEMENT

14. In accordance with the Council's Significance and Engagement Policy, this
matter has been assessed as being of some importance because:

OPTIONS

Option 1

Without reviewing Parts 3 and 3a Cemeteries and Crematoria, this part
of the Bylaw will be revoked under section 160A of the LGA on 1 July
2020.

Without reviewing the Part 9 Solid Waste Bylaw, this part of the Bylaw
will remain inconsistent with recent Council decisions regarding Solid
Waste as reflected in the WMMP 2017 and LTP2018.

The Cemeteries and Crematoria Bylaw provides a tool for Council to
manage, regulate, and protect from damage, misuse or loss
infrastructure associated with its cemeteries and crematoria.

The Solid Waste Bylaw ensures refuse collection and disposal does not
have significant environmental or health impacts by regulating recycling,
ownership of the waste stream, refuse storage, waste management and
waste collection.

This decision can impact on the present and future interests of the
district and community by not having a clear framework as to the
management and regulation of cemeteries and crematoria and solid
waste.

Without reviewing Part 9 Solid Waste, the Council’s ability to meet
LTP2018 levels of service changes for kerbside collection in terms of
reduction of landfill waste generated per household may be
compromised.

Not having up to date bylaws on these two matters would also be
contrary to the historical Council position to have bylaws on these
matters.

Determine that a bylaw is the most appropriate way of
addressing the perceived problems relevant to cemeteries and
crematoria and solid waste and approve the review of the New
Plymouth District Council Bylaw 2008 Parts 3 and 3a
Cemeteries and Crematoria and Part 9 Solid Waste.

a) Financial and Resourcing Implications
The reviews of Parts 3, 3a and 9 of the Bylaw will be undertaken
within existing budgets.

b) Risk Analysis
There is little risk involved in undertaking these bylaw reviews.

15
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d)

e)

f)

Promotion or Achievement of Community Outcomes

Bylaws primarily help promote and achieve the People ‘Putting
people first’ and Place 'Garing for our place’ Community
Outcomes.

Statutory Responsibilities
This option is consistent with the LGA requirements to review
bylaws.

Under the LGA, a local authority must, before commencing the
process for making or reviewing a bylaw, determine whether a
bylaw is the most appropriate way of addressing the perceived
problem. This option meets this requirement.

Section 56(2) of the Waste Minimisation Act 2008 states that a
territorial authority must not have a bylaw inconsistent with its
Waste Minimisation and Management Plan. This option is
therefore also consistent with the requirements of the Waste
Minimisation Act 2008.

Consistency with Policies and Plans
A decision to review these parts of the Bylaw is consistent with
Council’s policies and plans, including the LTP2018, the WMMP
and the Council’s zero waste vision.

Participation by Maori

A review of these parts of the Bylaw will include opportunities for
both pre-consultation and formal consultation with Maori and
consideration of their views. A heads-up of the upcoming
proposed reviews was presented to the 18 December Nga Kaitiaki
meeting.

It is also noted that there is currently work being undertaken in
response to a submission made during consultation on Council’s
Draft Long-Term Plan, regarding Council assistance in physically
maintaining Maori urupa. That work is due for reporting back
mid-2019. Commonly established under section 338 of the Te
Ture Whenua Maori Act 1993, urupa are designated Maori
reservations, which are administered on behalf of owners, by
trustees appointed by the Maori land Court.

In this regard it is noted that the current Cemetery and
Crematoria bylaw relates only to cemetery and crematoria under
Council control and is made under the LGA and Burial and
Cremation Act 1964. Further, section 3 of the Burial and
Cremation Act 1964, states that: ‘Except as is expressly provided

16
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Option 2

9)

h)

in this Act, this Act shall not apply to Maori burial grounds or to
the burial of bodies therein.’

Community Views and Preferences

Pre-consultation will be undertaken with the Cemetery and
Crematorium Liaison Group (an industry group of funeral
directors and other stakeholders). Solid waste transporters and
disposers and staff at South Taranaki and Stratford Councils will
be included in pre-consultation for the Solid Waste Bylaw.
Opportunities for Maori input will also occur as part of pre-
consultation. If the review identifies any further specific groups
which require additional input, pre-consultation is able to be
undertaken with these groups also.

Once the pre-consultation and initial reviews are completed
formal community consultation on the reviews is required under
the LGA.

Community views and preferences on solid waste are generally
well known through community consultation on the WMMP2017
and LTP2018.

Advantages and Disadvantages

The advantage of this option is that the Cemeteries and
Crematoria Bylaw will not be revoked under section 160A of the
LGA without review, and the Solid Waste Bylaw will not become
out of date with recent decisions regarding solid waste made as
part of the LTP2018 and the WMMP2017. Additionally, community
views and preferences will be considered regarding the bylaws.

There are no disadvantages to this option.

Determine that a bylaw relating to cemeteries and crematoria,
and/or solid waste is not required to address the problems
raised in this report and determine not to review the New
Plymouth District Council Bylaw 2008 Parts 3 and 3a
Cemeteries and Crematoria and Part 9 Solid Waste.

a)

b)

Financial and Resourcing Implications

Without the regulatory regime provided by Parts 3, 3a and 9 of
the Bylaw, there is a risk that there may be additional financial
and resourcing implications to manage the matters covered in the
Bylaw.

Risk Analysis

Council exposes itself to risk if it does not have rules which
enables Council to manage, regulate, and protect from damage,
misuse or loss infrastructure associated with its cemeteries and

17
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0)

d)

e)

g9)

h)

crematoria. There is also legal risk associated with having a bylaw
inconsistent with the LTP2018 and the WMMP2017.

Promotion or Achievement of Community Outcomes

This option is not considered to promote or achieve any of the
Community Outcomes.

Statutory Responsibilities

This option is not consistent with the statutory requirement under
the LGA to review bylaws; and is also inconsistent with the Waste
Minimisation Act 2008.

Consistency with Policies and Plans

This option is less consistent with Council’s policies and plans than
option one. Specifically, to not review the Solid Waste Bylaw
would mean the bylaw will remain inconsistent with the LTP2018
and the WMMP2017.

Participation by Maori
This option would not provide opportunities for consultation with
Maori or provide consideration of their views.

Community Views and Preferences
This option would not provide for the consideration of community
views and preferences.

Advantages and Disadvantages

A disadvantage of this option is that without a Cemeteries and
Crematoria Bylaw, Council does not have a set of rules to
manage, regulate, and protect from damage, misuse or loss
infrastructure associated with its cemeteries and crematoria, and
must rely on specific legislation such as the Burial and Cremation
Act 1964 to operate its infrastructure and services. This option
will have a negative impact on Council in that it will be required
to operate in an environment where Council’s Solid Waste Bylaw
is inconsistent with the regulatory environment it operates within.
This would limit the ability for the Council to address matters that
arise, such as contamination of kerbside collection services, and
thereby potentially result negatively on achieving the Council’s
zero waste vision.

Recommended Option

This report recommends option one - Determine that a bylaw is the most appropriate
way of addressing the perceived problems relevant to cemeteries and crematoria and
solid waste and approve the review of the New Plymouth District Council Bylaw 2008
Parts 3 and 3a Cemeteries and Crematoria and Part 9 Solid Waste Bylaws for
addressing the matter.

18




Inglewood Community Board Agenda (29 January 2019) - Recommendation - Cemeteries and Crematoria and Solid Waste Bylaws - Initiation of ...

APPENDICES

Appendix One: Regulatory impact assessment for the Cemeteries and
Crematoria and Solid Waste Bylaws (ECM7914896)

Report Details

Prepared By: Richard Mowforth and Greg Stephens (Senior Policy Advisers)
Team: Policy Development
Approved By: Mitchell Dyer (Policy Development Lead)
Ward/Community: District wide
Date: 7 January 2018
File Reference: ECM7906416
End of Report
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APPENDIX ONE: REGULATORY IMPACT ASSESSMENT FOR THE CEMETERIES
AND CREMATORIA AND SOLID WASTE BYLAWS

The purpose of a Regulatory Impact Assessment is to provide an overview of the
matters that the Council must consider before determining whether a bylaw is the
most appropriate way to address problems around cemeteries and crematoria, and
solid waste.

This Regulatory Impact Assessment addresses the following matters:
e Legislative authority to deal with the perceived problem

Determinations

Current Status of each bylaw

Rationale for review of each bylaw

Problem identification and assessment for each bylaw

Evidence of problems occurring for each bylaw

Options for each bylaw

Legislative authority to deal with the perceived problem

Sections 145 and 146 of the Local Government Act 2002 (LGA) allows the Council to
make bylaws relating to cemeteries and crematoria, and solid waste.

Section 145 General bylaw-making power for territorial authorities
A territorial authority may make bylaws for its district for 1 or more of the following
purposes:

a) protecting the public from nuisance:

b) protecting, promoting, and maintaining public health and safety:

¢) minimising the potential for offensive behaviour in public places.

Section 146 Specific bylaw-making powers of territorial authorities
Without limiting section 145, a territorial authority may make bylaws for its district
for the purposes—

a) of regulating 1 or more of the following....

(i) waste management:
(ifi) trade wastes:
(v) solid wastes:...

b) of managing, regulating against, or protecting from, damage, misuse, or /oss,
or for preventing the use of, the land, structures, or infrastructure associated
with....

w) cemeterfes...

Relating to cemeteries and crematoria, the Council has powers under sections 16
and 40 of the Burial and Cremation Act 1964 to make bylaws relating to the specific
management and function of cemeteries and crematoria.

Relating to solid waste, Council has powers under section 56 of the Waste

Minimisation Act 2008 to make bylaws which relate to specific management and
function of solid waste in its district including fees and licencing, regulating what can
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be disposed and where, transportation, and management of council owned facilities
and infrastructure. Section 64 of the Health Act 1956 authorises territorial authorities
to make bylaws for various matters including improving, promoting, or protecting
public health, and preventing or abating nuisances. Section 12 of the Litter Act 1979
also provides authority for bylaws to be made to make better provision for the
abatement and control of litter.

Determinations

Under section 155 of the LGA, Council is required to determine whether a bylaw is
the most appropriate way of addressing the perceived problem, determine whether
the proposed bylaw is the most appropriate form of bylaw, and determine that the
proposed bylaw is not inconsistent with the New Zealand Bill of Rights Act 1990. This
assessment undertakes to answer the first part of this determinations, and defines
the problem and whether a bylaw is the most appropriate way of dealing with this
problem. The other determinations are made by Council throughout the review
process.

This assessment looks at each bylaw in turn.

Cemeteries and Crematoria

Current status

The Cemeteries Bylaw was developed, consulted upon and made in accordance with
the provisions of the LGA. Its purpose is to facilitate the orderly, safe, and efficient
management of cemeteries and crematoria under the control of Council; and
minimise the potential for offensive behaviour in cemeteries and crematoria under
the control of Council.

In 2008, Council reviewed the Cemeteries and Crematoria Bylaw (‘Cemeteries
Bylaw’).

Under the LGA, the bylaw must be reviewed no later than ten years after the bylaw
was last reviewed. A bylaw that is not reviewed as required is revoked two years
after the due date for review. As such, the Cemeteries Bylaw review must be
completed by 1 July 2020 to stop it from being revoked.

As part of this review, the Part 3a amendment will also be reviewed and combined
with the main Cemeteries Bylaw. In 2010, the Part 3a amendment was made to the
Cemeteries Bylaw. The Part 3a amendment introduced provisions relating to natural
burial and clarified rules for decorating plots.

Rationale for review of the bylaw

The Cemeteries Bylaw must be reviewed before 1 July 2020 otherwise it will be
revoked. Additionally, there is opportunity for simplification of the bylaw through
merging Part 3 and 3a, and potentially splitting the bylaw from the consolidated
Bylaw.
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Problem identification and assessment

The problem or matter in this instance is the appropriate management of Council
owned cemeteries and crematoria, and the activities within them.

Council manages the Taranaki Crematorium and 10 cemeteries throughout the
district — this will increase to 11 when Mangapouri Cemetery becomes operational in
May 2019. The Cemeteries Management Plan, developed in 2012, provides a
framework for the Cemeteries Bylaw. The Plan identifies appropriate uses and
activities within each cemetery and assists with day to day management and
decision making.

Evidence of problems occurring
Between 1 July 2017 and 30 June 2018 Council received 496 service requests in

relation to cemeteries and crematoria, 17 of which were complaints. The complaints
related to:

Cemetery maintenance
Smells / odours
Vandalism / vehicles
Plaques

Security/Gate locking.

Staff ran a filter on the service requests and found the below common terms:
e Plots mentioned in 429 service requests.

o These related to things such as requesting specific plots, how many
ash interments fit into a plot, putting pet ashes into plots, purchasing
plots, pre-purchased plots, transferring plots between people.

e Ashes / scatter mentioned in 163 service requests.

o These related to things such as whether ashes can be scattered at
beaches, the sea, parks etc., whether people from outside of the
region can have ashes scattered in the Garden of Remembrance,
whether you can have a plaque at the cemetery — but scatter ashes
elsewhere.

e Headstone / memorial / plaque mentioned in 112 service requests.

o These related to things such as size, material, content requirements of
plaques and headstones, types of memorials permitted in different
areas of cemeteries.

These service requests and complaints demonstrate the need for the Cemeteries
Bylaw, to address issues arising in relation to cemeteries and crematoria.

Options

The following options exist to address the problem:
1. Review and amend the current bylaw (preferred)
2. Revoke the bylaw and rely on voluntary cooperation to ensure compliance
3. Replace the current bylaw with a new bylaw
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w (preferred)

This option involves combining the current Cemeteries Bylaw with the Part 3a

amendment bylaw and reviews the bylaw in light of learnings from the operation of
the bylaw since it was last reviewed. This is the preferred option of Council Officers.

This option provides reasonable controls to:
e Protect health and safety

e Protect the cemeteries and crematoria
e Provide for the regulation of activities in cemeteries.

Advantages

Disadvantages

e Provides Council with a tool to
manage and administer its
cemeteries and crematoria

e Consistent with Council’s
previous approach

e Rules will be in one place, clear
and known to key stakeholders
and the public

e Proactive approach to
management of cemeteries

e Community views and
preferences regarding the
management of cemeteries and
crematoria will be collected

e Council resources required to
undertake review

Option two: Revoke the bylaw and rely on voluntary cooperation to ensure compliance
This option would require Council to rely on cooperation from key stakeholders and

the public in upholding the management of

cemeteries and crematoria. The

applicable legislation, the Burial and Cremation Act 1964, provides Council with the
authority to create bylaws for this purpose so this option is not consistent with
Council’s legislative abilities, nor with Council’s previous approach to this problem,

which is having a bylaw.

Advantages

Disadvantages

e Provides a less adversarial
approach to Cemeteries
management

e Compromises Council’s ability to
enforce rules around:
o Protecting health and
safety
o Protecting the cemeteries
and crematoria
o Providing for the
regulation of activities in
cemeteries.
e The current Cemeteries Bylaw
(and the Part 3a amendment
bylaw) would still need to be

23




Inglewood Community Board Agenda (29 January 2019) - Recommendation - Cemeteries and Crematoria and Solid Waste Bylaws - Initiation of ...

revoked, requiring a special
consultative procedure

e Inconsistent with relevant
legislation and Council’s previous
approach

Option three: Replace the current bylaw with a new bylaw

While starting fresh can sometimes be a useful strategy, in this instance Council’s
current bylaw, while due for review, is still reasonably fit for purpose. A new bylaw
would require a review in 5 years rather than 10 years, and would require more
resources to complete.

Advantages Disadvantages
e A comprehensive review of the e Review timeframes would reset —
cemeteries bylaw would result in 5 years instead of 10 until next
a very robust bylaw review due

e Resource intensive
e Ignores the current bylaw which
is operating well

Solid Waste

Current status

The Solid Waste Bylaw was last reviewed by Council in 2013. Its purpose is to
ensure that refuse collection and disposal does not have significant environmental or
health impacts, by regulating recycling, ownership of the waste stream, refuse
storage, waste management and waste collection. As per LGA requirements, it is
next due for a review in 2023.

In 2017 Council reviewed its Waste Management and Minimisation Plan (WMMP).
The proposed service changes were then incorporated into the 2018-28 Long Term
Plan (LTP), with new services beginning later in 2019. As a result, changes have
been made to solid waste services and infrastructure usage. There has also been an
increase in regional collaboration between the New Plymouth, South Taranaki and
Stratford Councils. This includes addressing the closure of the Colson Road landfill
and the use of the Bonny Glen landfill.

Currently, the Solid Waste Bylaw will become inconsistent with Council’'s WMMP and
LTP if it is not amended before new services begin.

Rationale for review of the bylaw

Section 56(2) of the Waste Minimisation Act 2008 states that a territorial authority
must not have a bylaw inconsistent with its WMMP. A review is required to ensure
ongoing consistency with the Solid Waste Bylaw and the WMMP.
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